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REDD- PLUS INFORMATION-23.
Free, Prior and Informed Consent in REDD+
By
U Sein Thet, Project Coordinator, ITTO-REDD+ Project.

Parties of UN Framework Convention on Climate Change (UNFCCC) have adopted the agenda of
reducing emissions from deforestation and forest degradation (REDD+). The COP adopted a decision that
the developing countries’ capacity for REDDH should be developed further in order for the REDD+ scheme
to operate effectively. The REDD is a concept proposed to provide financial incentives for developing countries
to voluntarily reduce emissions from deforestation and forest degradation by curbing deforestation and enhancing
sustainable forest management.

The Forest Carbon Partnership Facility is a global partnership of governments, businesses, civil
society, and Indigenous Peoples focused on reducing emissions from deforestation and forest degradation,
forest carbon stock conservation, the sustainable management of forests, and the enhancement of forest
carbon stocks in developing countries (activities commonly referred to as REDDH). Nowadays, the intensive
management and huge pressure from human population have become a great challenge for one another for
the efficient forest management. The dependence of local people on the surrounding forest is increasing with
the poverty. But lack of awareness and participation of local people can lead to deforestation and such kinds
of cases have been found during the recent years. Under these circumstances, most of the rural people have
relied solely on forest resources for their survival. However, unsystematic uses of forest resources without
having environmental knowledge and awareness will lead to deforestation and forest degradation. So,
upgrading environmental awareness of forest dependent commumnity is crucial for sustainable forest management
in Myanmar,

A common and important problem that indigenous peoples encounter is the violation of their rights to
lands, territories and natural resources. This problem is getting more and more serious as natural resource
extraction is expanding into even the remotest areas, and it is particularly bad in countries where there are no
national laws recognizing indigenous peoples’ land rights. What’s more, in many countries not even the
existence of indigenous peoples is recognized in laws and policies. The denial of the right to land and
resources, as well as the right to their use and management, is one of the causes of biodiversity loss among
indigenous peoples, and it leads to tremendous hardship among many indigenous communities.

Free, prior and informed consent (FPIC) can be summarized as the recognition of the right to self-
determination. When development or infrastructure projects are planned and implemented, FPIC provides
a locally and culturally specific process to guarantee the rights of local people. Thus, FPIC is a process that
is advantageous for all stakeholders involved in the proposed project, especially if it is carried out before
investments are made on such projects.

Free” in FPIC means that the decisions made in the FPIC process should be free from coercion, i.e.,
free from any pressure, force, manipulation or intimidation by any party (from any individual, company,
organization or government). A free decision is dependent on the choice of the individuals involved as well as
the circumstances in question. Forexample, in order to facilitate a *free” decision, the minimum that must be
done is to ensure that local meetings are at a time suitable for both men and women, and the decision-making
venue is accessible to everyone, without putting women in any danger, and enabling maximum participation in
the decision-making process.

*Prior” in FPIC refers to a situation in which consent has been sought sufficiently in advance of any
project authorization and before any resources, such as finances, equipment or lab our, are allocated to the
project. ‘Prior’ also refers to the need to take into consideration the time required for every agreement that is



making process. Allowing enough time for local people to analyze and seek additional information is crucial.
An agreement on the timeline of the decision-making process and milestones is another essential aspect of
this step.

‘Informed’ in the context of FPIC means that local people are given complete, correct and clear
information in their preferred language(s). Relevant information can include the scope, objectives, duration,
human and financial resources involved in the proposed project, the land area to be affected and the FPIC
process to be followed.

Everyone who is involved in the decision-making process should understand the various aspects of
the proposed project. Ideally, local people should be aware of the social, economic and environmental
impacts of the proposed project, and benefits of and challenges to all the different sub-groups of the commumity,
before a decision can be made. Impacts on land ownership, natural resources and livelihoods, including
possible mitigation/compensation measures, are among the most important factors to be considered during
the information sharing process.

The local people have the right to accept or reject a proposed project. They have the right to enter
into agreements for a proposed project or reject it at any of the various stages of a project, according to their
chosen decision-making process. Inother words, they can give or withhold their consent. The full participation
of local people, especially those who will be affected by the proposed project, is required to attain the
consent and support of the local people. However, the form of consent and who gives it may vary depending
on the project activity’s stage and different sub-groups of local communities impacted by the different stages
of project implementation. The form of consent may include written consent to satisfy the need for the
documentation, but in view of cultural diversity, and in many cases low level of education particularly in rural
settings, written consent may not be the most appropriate form of consent. In such a situation the project
proponent needs to identify the community’s preferred procedures and methods for obtaining consent.
Adjustments to the form of consent should be made based on the periodic review of the locally-chosen
decision-making institutions and processes, thus enabling greater participation and effectiveness for future
decision making processes.

Many local communities and indigenous peoples depend on forest resources for collecting firewood,
food, fodder, for cattle grazing, collecting medicinal plants, or for religious purposes. Hence, any project that
may impact these traditional uses need to be approved by the local people. All these activities are often
conducted under customary law. The right to FPIC is most crucial when the statutory law and regulatory use
of forests is weak or lacking. Therefore, FPIC needs to be applied to ensure a fair development process for
all stakeholders.

As seen in the examples given in the Philippines and Vietnam, there are several challenges when it
comes to putting FPIC into practice at local level with regards to REDD+. The most important ones are as
follows:

The local community needs to provide substantial time to participate in FPIC, for which they are

adequately compensated.

It is preferable that the same community members participate consistently in decision making and

consent process. In this manner, continuity can be ensured and participants can remain informed

about all relevant aspects of the project and FPIC.

All mutually agreed deadlines must be kept by all parties.

Given that the FPIC process can be complicated it is imperative that the agreements are binding at

local, regional and national levels.
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. Customary and legal land ownership needs

to be considered and respected in the FPIC
process; this requires a lot of time.

The capacity of all stakeholders should be
enhanced in order for them to engage
effectively in the FPIC process, especially
since the proposed project is most likely new
to the local communities and indigenous
commumnities,

Enough time needs to be allowed, especially
for comprehensive information gathering,
proper representation of all sub groups of
local community and indigenous peoples,
and for building trust among all parties
involved in the process.

Itis challenging to convey the entire project’s
information in the local language to the local
communities and indigenous peoples, ina
culturally appropriate way. Thus, it is most
efficient to hire local facilitators jointly,
together with the project proponent and the
local community members. Before the
facilitators visit the communities and
indigenous peoples for the first time, they
need to be fully informed about the project
and their capacity should be enhanced to
best convey the information to the
COMMunIty.

If no one speaks the language of the local
communities and indigenous people thena
qualified translator must be appointed.

A grievance mechanism must be in place for
submitting complaints and avoiding “bigger”
conflicts.

The information provided should be non-
biased and complete.

A completely independent verification
process should be in place.

With respect to REDD, there is no uniform
application of the term “consent” among
donors and supporters of REDD+. This
adds to the challenge of implementing FPIC
on the ground.

In order to avoid manipulation by the project
proponents FPIC needs to be conducted in

good faith by not indulging in forceful acts

for obtaining consent, such as coercion,

bribery, threatening, or putting political and
social pressures.

Human resource development, institutional
strengthening and rural development and livelihood
improvement activities are involved as integral parts
of the ITTO-REDD-PLUS Project. In order to
implement REDD+ mechanisms and activities
successfully and sustainably, capacity building and
awareness raining for forest staff who are currently
working for forest conservation and forest
management activities and who usually deal with
local and indigenous people to implement those
mentioned activities is crucially important. In this
context, knowledge and techniques for FPIC (Free,
Prior and Informed Consent) is essential to be
thoroughly understood by forest staff'as well as local
and Indigenous people to be ensured for social and
environmental safeguards for successful
implementation of REDD+ projects. To fulfill these
needs, the training course had been organized as a
training of trainers for improving extension capacity
of forest staff in REDD+, FPIC concept and
techniques and development of Social and
Environmental safeguards in REDD+.

Objectives of the Training are:-

(a) To understand concepts of REDD+ and
Development of Social and Environmental
Safeguards in REDD+ in Myanmar

(b) To clearly understand FPIC procedures and
techniques and to be able to apply practically
in the field

(c) To support successful implementation of
REDD+ and people —centered forest
conservation activities in the context
sustainable forest management.

Free, Prior and Informed Consent (FPIC)
1s the principle that a community has the nght to give
or withhold its consent to proposed projects that
may affect the lands they customarily own, occupy
or otherwise use. Itisakey principle in international
law and jurisprudence related to indigenous peoples,
however in Myanmar as with other UN-REDD
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countries, FPIC would be applied broadly to all
affected local communities). The right to be fully
informed and consulted before activities are
implemented, but also to withhold consent from these
activities altogether. This does not imply that forest-
dependent people hold a veto over all aspects of a
national REDD+ program me, As suggested by the
UN-REDD Draft Guidelines on FPIC, topics which
will trigger local level FPIC will include without being
restricted to:

Activities or decisions involving relocation;

Activities or decisions involving occupation

or damage of forest land;

Decisions on location and design of pilot

REDD+ activities:

Decisions on access to forest lands, and

enforcement of such regulations,

Although there is as yet no internationally
agreed upon process that would ensure that the
principles of FPIC are upheld, a number of detailed
guidelines for conducting FPIC exist. These include
guidelines developed by UN-REDD, RECOFTC,
AIPP and OXFAM. While FPIC has vet to be
applied in Myanmar, there is already considerable
existing capacity and familiarity with FPIC, the AIPP
FPIC Guidelines already having been translated by
SPECTRUM and a number of trainings conducted.
This will constitute the basis for the development of
National REDD+ FPIC Guidelines which will the
triggers, roles and responsibilities for FPIC. The
Stakeholder Consultation and Safeguards TWG will
be responsible for commissioning a study into
traditional decision-making systems and the
negotiation and communication mechanisms around
them, to inform the development of these National
FPIC Guidelines.

References:-

#Free, Prior and Informed Consent in REDD+ A
handbook for grassroots facilitators RECOFTC,
January 2014,

*Fifth Bi-Annual Progress Report, ITTO-REDD+ .
Project, January 2015. 3a58:(s0mn8(a3:)
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